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American Recovery and Reinvestment Act of 2009 
"Recovery Act"  - "ARRA"

• February 17, 2009:  $ 787 Billion in recovery funds
• Objectives:  Preserve and create jobs

Promote economic recovery

• 27 month program  (to May 2011)
• 28 Federal agencies :  

– separate allocations and procedures; 
– awards to State agencies or directly to schools, hospitals, contractors, 

organizations

• $288 Billion  - Tax benefits (29% paid out as of 10/30/09)
$275 Billion  - Contracts, grants, loans (19% paid out)
$224 Billion  - Entitlements (32% paid out)

Source:  U.S. Recovery, www.recovery.gov
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Recovery Act in Massachusetts

• $ 14 Billion allocated to Massachusetts  (1.8% of U.S. total)

– $6.1 Billion to State agencies

– $4.7 Billion direct to citizens (tax benefits)

– $3.0 Billion to municipalities, non-profits, private enterprise, universities

Source:  Citizens' Update; Massachusetts Recovery and Reinvestment Office; 10/28/09
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Anticipated Funding for Massachusetts Agencies

(not including amounts directly to citizens or to municipalities or organizations)

• $ 2.9 Billion - Human Services

• $ 1.6. Billion – Education*

• $ 760 Million – Labor

• $ 480 Million - Transportation*

• $ 220 Million – Energy and Environment*

• $ 200 Million - Housing and Economic Development*

Source:  Citizens' Update; Massachusetts Recovery and Reinvestment Office; 10/28/09
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Spent By Massachusetts Agencies 
(categories for surveyors, engineers and wetlands sc ientists-

through 9/30/09)

• $ 436 Million - Education (27% of allocation)

• $ 16.2 Million - Transportation (3% of allocation)

• $ 94,000 - Energy and Environment (< 1% of allocation)

• $ 20.4 Million - Housing/Development (10% of allocation)

Source:  Citizens' Update; Massachusetts Recovery and Reinvestment Office; 10/28/09
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Possible Opportunities for Land Surveyors
and Civil Engineers

• Existing conditions surveys

• Right-of-way and easement surveys;  Land acquisition or takings plans

• Support for design and permitting (expired permits? conditional permits?)

• Construction support surveys (progress plans, compliance plans, wetlands mitigation, 
as-built plans, etc.)

• “Green infrastructure”

• Plans to support Activity and Use Limitations (AULs) under M.G. c. 21E

• Mapping existing infrastructure, including Broadband, high-speed internet, fiber-optic 
network

• New regulations (e.g., proposed Stormwater regulations and General permit)
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Possible Opportunities for Wetland Scientists

• Design and permitting (expired permits?)

• Permit review and permit compliance (conditions in permits?)

• Mitigation, restoration, and replication 

• Construction supervision, monitoring and reporting

• Operation and maintenance

• Enforcement
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U.S. DOT's "TIGER" GRANTS
(Transportation Investment Generating Economic 

Recovery)

• For roads and bridges, port infrastructure, rail infrastructure, public 
transportation.

• $1.5 Billion available through 9/30/11

• To State and Local Governments

• Projects and awards of $20 Million - $300 Million

• Applications filed by 9/15/09

• Awards by February 17, 2010  (possibly mid-January 2010)
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U.S Army Corps of Engineers - New England District

• Contracting opportunities and solicitations:  
www.nae.usace.army.mil/ebs/ct.htm

• Examples of projects designated under Recovery Program:

– Upgrades to hurricane barriers

– Harbor dredging

– Dam and levee inspection and safety

– Bridge repair
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National Oceanic and Atmospheric Administration 
(NOAA)

• $ 167 Million for coastal habitat restoration 

• Coastal areas and Great Lakes

• Applications submitted in April 2009

• 50 projects awarded June 30, 2009 :

– Mass.: $1.3 M  Town of Brewster  Stony Brook Marsh
– RI: $3.0 M  State of R.I. Ten Mile and Pawcatuck Rivers
– NH: $500K  NH DES  Winnicut River
– CT: $1.57M  CT Fund for Environment - New Haven marsh
– CT: $2.5M  State of CT  Naugatuck River



Attorney Feuerbach concentrates on real estate, con struction, business and 
environmental law.  617-330-7136    pfeuerbach@rubi nrudman.com

Copyright © November 2009, Rubin and Rudman, LLP 
This is an occasional information service provided by Rubin and Rudman, LLP 

As such, it is required to be labeled "advertising" by Rule 3:07 of the Supreme Judicial Court of MA

11

U.S Department of Agriculture – Rural Development

• For rural communities:   Safe drinking water
Improved wastewater treatment

• Winchendon, MA: $1.0 Million grant, $1.5 Million loan (11/3/09)
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Transportation Projects in Massachusetts

First Round of Highway Funding – “Shovel ready” projects

– State required to obligate $153 Million by June 30, 2009

– Coupled with State Transportation Bond Bill (Summer 2009) and Accelerated 
Bridge Program (ABP)

– 31 Projects awarded for $187 Million
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Transportation Projects in Massachusetts

Second Round of Highway Projects

– Governor's Announcement - October 26, 2009

– 33 Priority Projects State-wide for $165 Million

– Worcester's Canal District and streetscape
– Lynn Ferry Terminal

– Quincy connector road and concourse

– Southfield Parkway and redevelopment
– Assembly Square road and pedestrian improvements, Somerville

– Alewife Greenway Corridor

– Route 152, Attleboro

– other road improvement projects and bike paths



Attorney Feuerbach concentrates on real estate, con struction, business and 
environmental law.  617-330-7136    pfeuerbach@rubi nrudman.com

Copyright © November 2009, Rubin and Rudman, LLP 
This is an occasional information service provided by Rubin and Rudman, LLP 

As such, it is required to be labeled "advertising" by Rule 3:07 of the Supreme Judicial Court of MA

14

MassHighway Department's Prequalification of 
Architectural and Engineering Firms and Survey Firm s

• Prequalification required to obtain new contracts; Audit, financial, insurance, 
equipment, legal compliance, and other requirements

• Survey contracts:
– Selected through a low-bid process

• A&E contracts:  
– selection through a qualifications-based process
– must maintain prequalification rating on biannual basis (overhead audit annually)

– prequalification on Primary and Specialty Categories (e.g., wetlands delineation, 
assessment and  mitigation; water quality assessment and mitigation; ecology)

• Mass DOT, Highway Division, 11/1/09

• http://www.mhd.state.ma.us/default.asp?pgid=content/prequal01&sid=about
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Environmental Projects in Massachusetts

• State Revolving Fund (SRF): Clean Water Fund + Drinking Water Fund  
for wastewater and drinking water infrastructure projects

– $185 Million in Stimulus funds for 127 projects Statewide
(6/15/09 announcement)

– 20% to promote “green infrastructure”

– Under construction by February 17, 2010

• “604(b) Grants” :  Watershed nonpoint source pollution assessment 
(Section 604(b) of Clean Water Act)

– $750,000 in grants to 11 communities (10/21/09 announcement )
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Education Projects in Massachusetts

• Majority of ARRA funds to fund educational programs, not for construction

• Construction and infrastructure improvements through bonding programs

• $165 Million authorized for Qualified School construction Bonds (QSCB) 
and Qualified Zone Academy Bonds (QZAB)

• Massachusetts School Building Authority – Statements of Interest (SOI) and 
Priority Projects
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Broadband Mapping and Development in 
Massachusetts 

• November 6, 2009 announcement:  Stimulus funds for Broadband 
development

• Underserved areas:  western Massachusetts and Cape Cod

• $2.0 Million for mapping and infrastructure development
• Additional funding for deployment of high-speed internet: 12/09 to 2/10

• Massachusetts Broadband Institute (MBI), division of Massachusetts 
Technology Collaborative

• Funding also to WesternMA Connect, Inc. (combination of Berkshire 
Connect, Inc. and Pioneer Valley connect, Inc.)

• Fiber optic network to build on the $4.3 Million, 55-mile MBI fiber currently 
being deployed in the I-91 corridor
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Energy Projects in Massachusetts

• Wind Projects: Siting issues with access, facility, transmission

• Energy Efficiency :  Upgrades and expansions to municipal 
buildings
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Housing and Economic Development Projects

• Community Development and Community Service Block Grants 

• Funding to 18 stalled affordable housing projects

• Home Weatherization
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Other Considerations and Possible Opportunities

• Dam Safety : registration, inspection, and maintenance
– Army Corps' Solicitations

– DCR’s Office of Dam Safety

– ENFs under MEPA

• Proposed Stormwater Regulations and Stormwater Gene ral Permit :
– “Regulated Impervious Area” thresholds: Statewide 5 acres, TMDL areas 2 ac.

– RIA:  Measurement of paved areas and roofs (except green roofs) 

– Existing properties to comply with “Baseline Performance Standards”
– Baseline:  Stormwater management plan, source control, O&M of LID

– Redevelopment and new development, too
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Other Considerations and Opportunities (cont.)

• Municipal Selection of A & E and “Related Professio nals”
– Amendments to Uniform Procurement Act, G.L. c. 30B

– June 2009 - Transportation Bond Bill

– Exemption for design work by A&E and “Related Professionals” (environmental 
scientists, surveyors, LSPs)

– Public bidding not required of municipality for design work not associated with 
horizontal/vertical construction  (Designer Selection Law otherwise)

• New Division of Ecological Restoration (DER)
– July 2009 merger of CZM’s Wetlands Restoration Program with Department of 

Fish and Game’s Riverways Program
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Other Considerations and Opportunities (cont.)

• Distressed Real Estate - Commercial real estate
– Over-supply vs. under-demolished?  Redevelopment?  Lender takeover? 

• Design-Build procurement:  Accelerated Bridge Program, roads, rail

• Public - Private Partnerships (PPP, P3)

• Work with governmental officials at all levels + schools, nonprofits, contractors

• Prepare your company: registrations, DUNS number (Data Universal Numbering 
System), accounting, insurance, teaming agreement, contract forms, etc.)

• Green credentials – Triple Bottom Line

• Minority and Women Business Enterprises (M/WBE) 

• Will Stimulus create permanent vs. short-term (vs. no) opportunities?
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Resources

• U.S. Website:  www.recovery.gov

• NOAA:  www.noaa.gov/recovery

• DOT:  www.dot/gov/recovery
• Army Corps New England Solicitations:  

www.nae.usace.army.mil/ebs/ct.htm
• Commonwealth of Massachusetts and Comm-PASS:  

www.mass.gov/recovery
• Mass. DOT:  www.eot.state.ma.us/recovery

• DOT Survey Prequalification:
http://www.mhd.state.ma.us/default.asp?pgid=content/prequal01&sid=about

• DEP:  www.mass.gov/dep/recovery/recovery.htm
• Boston Business Journal:  http.//boston.bizjournals.com 

• Massachusetts Municipal Association Federal Stimulus Guide  
www.mma.org



Attorney Feuerbach concentrates on real estate, con struction, business and 
environmental law.  617-330-7136    pfeuerbach@rubi nrudman.com

Copyright © November 2009, Rubin and Rudman, LLP 
This is an occasional information service provided by Rubin and Rudman, LLP 

As such, it is required to be labeled "advertising" by Rule 3:07 of the Supreme Judicial Court of MA

24

Effects of the Federal Stimulus Package 
on Massachusetts Land Surveyors, Civil Engineers an d 

Wetlands Scientists

Massachusetts Association of Land Surveyors and Civ il Engineers
(MALSCE)

November 19, 2009

Annual Meeting of the Association of Massachusetts Wetlands 
Scientists (AMWS)

November 13, 2009

Peter J. Feuerbach, Esquire
Rubin and Rudman LLP

617-330-7136
pfeuerbach@RubinRudman.com


