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PRECON DEVELOPMENT CORP.
V. UNITED STATES ARMY CORPS OF
ENGINEERS: A WIN FOR THE CORPS AND
WETLANDS PROTECTION
MICHELE A. HUNTON, ESQ. AND GLENN A. WOOD, ESQ.
While the United States Supreme Court
Justice Kennedy’s 2006 concurring opinion
in Rapanos v. United States allowed the Army
Corps of Engineers to assert jurisdiction
over wetlands adjacent to tributaries of
traditional navigable waters, where there was
a “significant nexus” between the wetlands
in question and navigable waters in the
traditional sense, the standard has remained
vague. A significant nexus existed according
to Justice Kennedy when “the wetlands, either
alone or in combination with similarly situated
lands in the region, significantly affect the
chemical, physical, and biological integrity of”
traditional navigable waters. This significant
nexus standard was in addition to the Rapanos
plurality opinion holding that Clean Water Act
(CWA) jurisdiction depends upon a showing of
a hydrological connection between wetlands
and a navigable water.
Since the Rapanos decision, many Federal
Circuit Courts have adopted the “significant
nexus” standard and have been attempting
to refine its meaning. Now, in the March
10, 2015 opinion in Precon Development
Corporation, Inc. v. United States Army Corps
of Engineers, the Fourth Circuit Court of
Appeals offers increased guidance in defining
what establishes a “significant nexus,” and
what wetlands the Corps may regulate under
the CWA as “waters of the United States.”
Precon Development Corporation, Inc.
(Precon) proposed a housing development in
Chesapeake, Virginia, which has been the
subject of challenge for over 13 years. The
relevant area included 448 acres of similarly
situated wetlands, including Precon’s 4.8 acres,
over which the Corps asserted jurisdiction. In
an earlier Fourth Circuit decision, “Precon
I,” the Court upheld this aggregation of the
wetlands. The relevant traditional navigable
water at issue was the Northwest River. The

Corps asserted jurisdiction over the wetlands
as follows: the 4.8 acres were adjacent to a
2,500-foot man-made drainage ditch; the
2,500-foot man-made ditch connected to the
Saint Brides Ditch; and at about three (3) miles
downstream, the Saint Brides Ditch joined
another tributary. Together these tributaries
formed a channel flowing into the Northwest
River. The distance from the 4.8 acres of
wetland to the River was about seven (7) miles.
First, in describing the significant nexus
test, the Court indicated that it is a “flexible
ecological inquiry,” and both quantitative and/
or qualitative evidence may support the Corps’
jurisdiction. Based on this, the Court rejected
the developer’s argument that, because the
project only involved a small percentage of the
watershed, the nexus could not be “significant”
to the watershed. The Court agreed with
the Corps that if it accepted the developer’s
argument the Corps’ jurisdiction would be
destroyed through “death by a thousand cuts.”
Second, the Court found that nexus did not
have to be “statistically significant” to the
watershed and that this “sets the bar too high,
as purely qualitative evidence may satisfy the
significant nexus test.”
Third, the Court was in favor of a holistic
approach to its jurisdictional determinations
and found that, although it evaluates the
functions of the wetlands individually, “the
ultimate inquiry is whether the collective effect
of these functions is significant.”
Finally, the Court found that in the permitting
context the Corps exercises its jurisdiction
to prevent alteration of wetlands and thus
should not be expected to present evidence of
the actual ecological impact of the wetlands
on downstream waters. The Court stated that
this was because the CWA’s purpose is to both
Continued on Page 8
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NOTES FROM THE EDITOR
As the old saying goes, hope springs eternal. I remain highly optimistic (just like the spring
peepers) that the variable temperatures we have been experiencing will soon be a thing
of the past. Unfortunately, much like this year’s spring and its much anticipated colorful
blossoms this newsletter is, well, a bit late. Think about it though. If we had not just had
what is arguably one of the coldest and snowiest winters in memory, the impending spring
would not seem quite so special. Just like I would like to think that you were all waiting
with baited breath for the next AMWS newsletter to arrive in your email. Whether or not
that is the case, wait no more, it is finally here!
There is no better time than now to get back into the field and benefit from some good
old- fashioned scholarship with peers in a fun and friendly environment. That’s right,; I am
talking about some of our upcoming AMWS workshops. One of the more popular requests
that we receive is how to successfully complete the MassDEP and Corps of Engineers wetland
delineation data forms. You asked for it, so don’t delay. These two workshops (May 22 and
June 12) are just want you wanted.
As always, we value your newsletter contributions and our contributors! If you would like
to submit an article or participate in the development of the quarterly newsletter now is
the time. We need help! We need you! Contact me by email at cori.m.rose@usace.army.mil
or corirose99@gmail.com. All ideas, submissions, general comments (and yes, criticism)
regarding the Newsletter are welcome.
The deadlines for article submittal to the AMWS Newsletter are:
•
•
•
•

June 10, 2015 for the July 2015 edition;
September 10, 2015 for the October 2015 edition;
December 10, 2015 for the January 2016 edition; and
March 10, 2015 for the April 2015 edition.

If possible, advance notice of the intent to submit
an article would be appreciated so that I can plan
accordingly. Thank you, in advance, for your continued
support of the AMWS Newsletter.
Cori M. Rose, PWS
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MEMBERSHIP INFORMATION
AMWS is the only organization geared especially for wetlands
professionals working in Massachusetts. Our members include
wetland and soil scientists, hydrologists, engineers, attorneys,
academics, students, and others. Members who meet the Voting
Member requirements are strongly encouraged apply as such.
Please see www.amws.org for membership requirements,
membership information, and an application form. Annual
dues are:
• $60 for Private Sector Voting and Non-voting Members;
• $40 for Public Sector Voting and Non-voting Members;
• $20 for Student (Non-voting) Members;
• $20 for Retired Voting and Non-voting Members; and

The articles included in the
AMWS Newsletters are for our
reader's information.  Inclusion
of these articles does not imply
endorsement by the AMWS.
Copyright © 2015 AMWS

• $325 for Corporate Membership. (Corporate Membership
allows multiple individuals from one company or recognized
organization to join AMWS at a reduced set rate based upon
ten individuals, with a pro rata fee applied to more than ten.
A separate application form should be provided for each
individual.)

PRESIDENT’S MESSAGE
JOHN P. ROCKWOOD, PH.D.
I discussed professional conduct as part
of my October 2014 President’s Message.
Patrick Garner raised issues of ethical
violations in an opinion piece in the
January 2015 AMWS Newsletter. As such,
this President’s Message discusses the
response of the AMWS Board of Directors
(BOD) to the questions of professional
conduct and ethics.
As a consequence of Patrick Garner’s
article discussing the questionable
practices of one or more wetland scientists,
I immediately sought input on this subject
from the BOD, Standing Committee
Chairs and active Past Presidents. The
AMWS Bylaws, as written, allow for
the appointment of an Ethics Review
Committee by the BOD to investigate a
formal complaint against any member
and bring said situation to resolution. The
input from these members over a three
week period was varied in position, content
and intensity. The overriding discussion
items were liability, how to keep the ethics
review process ethical and transparent,
and the ultimate effect that the ethics
review process could have on AMWS.
Based upon that thoughtful input and
a long, serious discussion amongst the
five-member BOD, it was the unanimous
position of the BOD that AMWS should
continue to promote high professional
standards and ethics; however, AMWS
itself should not become a policing
organization. There are costs and benefits
to policing our membership, and we
certainly should not be expected to police
our profession as a whole. Suspending a
member or revoking membership to AMWS
is not going to change the way that wetland
science is practiced in Massachusetts. The
conservation commission and peer review
processes work well to catch many of these
errors and protect the statutory interests.
The consultants with questionable
practices develop a reputation, and get
peer reviewed more often and more closely
through time.
It must be pointed out that AMWS does
not offer and AMWS membership does not
confer, nor should it be inferred to confer,
any form of certification; AMWS simply
offers membership for a fee with benefits
including a newsletter, workshops, and an
annual meeting, amongst others. While
membership is split into voting and nonvoting components based upon experience

and qualifications, it is very clear that
membership in AMWS is not analogous
to any form of professional certification.
The Commonwealth of Massachusetts
does not have a certification program
for wetland scientists. Many AMWS
members have been certified by the
Society of Wetland Scientists Professional
Certification Program as Professional
Wetland Scientists (PWS).
AMWS does have a Code of Ethics which
was approved by the membership at
the 2009 AMWS Annual Meeting. The
development of this code originated while
Michael Seekamp was AMWS President.
He appointed a non-standing Ethics
Committee which, under then Chair
John Dick, labored to establish the nine
point AMWS Code of Ethics. The original
intent was to develop guidelines for the
professional conduct of wetland scientists,
including notification requirements
for wetland scientists reviewing the
work of others. Unfortunately, certain
language in the code regarding notification
requirements did not make it into the
approved code. Perhaps such language,
which is similar to what appears in the
Connecticut Association of Wetland
Scientists 2005 Rules of Practice, should
be reconsidered.
From an AMWS perspective, the most
practical expenditure of our effort on this
matter, which meets the AMWS purpose at
Article II of the Bylaws of developing and
maintaining high professional standards
and a code of ethics and promoting their
use by practicing wetland scientists,
would be to have a regular workshop
on this topic. Such a workshop would
be expected to include presentations on
ethics in general and the AMWS Code of
Ethics in particular. It could include a
presentation of demonstrative examples
of incompetence or inexperience versus
ethical violations with an explanation
of why certain activities or behaviors
rise to the level of an ethical violation. It
would also provide an opportunity for a
membership discussion of such matters
moderated through an expert panel. Other
workshops that have been offered, and will
continue to be offered by AMWS, also serve
to promote high professional standards
and their use by practicing wetland
scientists. The conduct of numerous peer
reviews by many of our more experienced
members also serves to promote high

professional standards and ethics, and
restrains the activity of those with lesser
skill or those with challenged ethics.
Newsletter articles like Patrick Garner’s
and this one also serve to educate the
membership on this issue.
AMWS held an Ethics and Conflict of
Interest Workshop in 2014. It was very
well attended and offered an excellent
opportunity for members to speak their
minds on ethics and conflicts of interest.
At its conclusion, it was apparent that
questions remained unanswered and that
more discussion was warranted. While it
is clear that there may be a few individual
members who have compromised
professional and ethical standards, it is
also very clear that the vast majority of
our members are of respectable moral
character and practice wetland science
to the best of their ability. We all start
out with limited experience in the field.
Through training, practice, review, peer
review and appeal, our skills improve.
An honest mistake or a difference of
opinion in a difficult situation can be
readily addressed through conservation
commission or peer review by a competent
reviewer or through appeal.
In conclusion, given the timing and
importance of this matter, I have asked the
BOD to make Ethics the subject matter of
our 2015 AMWS Annual Meeting. The BOD
has asked me to review the AMWS Bylaws
to see if a Bylaws Review Committee should
be established to make any revisions
necessary to address the current climate
on this and other matters. For example,
some form of overall indemnification, hold
harmless, and waiver of liability clauses and
a clarification of membership obligations
and responsibilities could be included
in the Bylaw. Furthermore, I have asked
the Ethics Committee, and current Chair
Michael Seekamp, to look at our current
Code of Ethics to determine if any changes
are necessary to bring the document into
line with current expectations. Anyone
who wishes to contribute to the Annual
Meeting or participate in either of these
reviews should contact me at jrockwood@
ecotecinc.com. As a matter of process, any
proposed revisions to the Bylaws or Code
of Ethics would need to be considered
and approved at a future meeting of the
membership.
I hope that you find this information
helpful. I wish everyone well with their
permitting endeavors.
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AMWS OFFICER
NOMINATIONS
Below is the list of nominations for officers to serve from
the 2015 Annual Meeting to the 2017 Annual Meeting
as provided to the AMWS Board of Directors by the
Nominations Committee. The Board of Directors has
approved distributing this slate to the membership.
Voting on this slate is expected to occur at the 2015
Annual Meeting.
President:
Michael Howard, Epsilon Associates, Inc.
Vice President:
Scott Smyers, Oxbow Associates, Inc.
Treasurer:
Richard Kirby, LEC Environmental Consultants, Inc.
Secretary:
Stacy Minihane, Beals and Thomas, Inc.
John Rockwood of EcoTec, Inc. would become
Immediate Past President upon the election of the
above slate.

AMWS
NEWSLETTER
SEEKS
ADDITIONAL
ASSISTANT
EDITOR
The AMWS Newsletter
Committee is seeking an
additional Assistant Editor
to join us in producing the quarterly publication.
Working on the Newsletter is a great way to get
involved in the AMWS community and meet others
involved in the public and private wetlands sector in
Massachusetts.
The Assistant Editor will contribute via suggesting
topics and potential authors for articles, provide
editorial comments and corrections and help write
Newsletter features. Solicitation of authors and articles
is an on-going process. Typically the two weeks around
the Newsletter deadlines in March, June, September,
and December are the busiest. If you are interested
in the position or have any questions, please contact
Cori M. Rose at cori.m.rose@usace.army.mil.
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LETTER TO THE EDITOR
To the editor:
The following letter is a recap of my input to the AMWS Board regarding
Patrick Garner's proposal to create a disciplinary process to weed out
members with flawed ethics.
While I appreciate Patrick Garner's concern over the reputation of AMWS
with conservation commissions (ConCom), I have never witnessed a
member announcing the fact that they are members to a ConCom
in order to impress them. I am sometimes asked if I am "certified" in
Massachusetts, to which I explain that there is no certification in the
state (other than that of Professional Wetland Scientist) while never
mentioning AMWS. My feeling is that AMWS membership is mostly
for the benefit of the members, not conservation commissions or the
public interest at large.
In the instances that Patrick cited the "errors" were corrected and,
as you know, I have long been an advocate of peer reviews and not of
certification. In New Hampshire the state wetland board takes care of
misconduct. I like to think that in Massachusetts market forces (through
the peer review process) prevent continual misconduct. I would prefer
to callout AMWS members who do not regularly attend workshops and
conferences, and perhaps propose requirements that members do so,
before I would support some sort of ethics review board.
One of my primary motivations for pushing for a Code of Ethics when
I was president of the organization, ironically, was my concerns about
abuses in the peer review process. For example, peer reviewers who were
appointed by conservation commissions and directed to review bordering
vegetated wetland (BVW) boundaries without the original delineator's
knowledge. The formulation of a Code of Ethics, as Patrick Garner noted
at the time, was actually promulgated in the original AMWS charter.
The item in the final code that came closest to addressing my concern
was #8 “AMWS members shall not impugn the reputation of another
professional by the use of false, biased or undocumented evidence.” Not
quite what I had in mind but it could be used to personally confront
someone if a member felt another member was "impuning" their
reputation. I haven't experienced those kinds of abuses in a long time
so maybe everyone has gotten the message, at least regarding BVW's.
The examples that Patrick cited in starting this conversation sound a
bit more egregious than a disagreement about BVW boundaries.
Certainly, we should try to rid the industry of cheaters, whether they
belong to AMWS or not. New Hampshire is trying in a different way. I'm
curious as to why the Envirocert International organization seems to
have abandoned their censure mechanism. I can imagine all kinds of
legal problems that could arise from trying to enforce a code of ethics,
so I believe that we need legal advice before we make any final decisions
on how to proceed.
Respectfully submitted,
Michael Seekamp
Seekamp Environmental Consulting, Inc.
129 Route 125
Kingston, NH  03848
603-642-8300
Seekampm.sec@comcast.net
P. S.  It is my understanding that the Board has decided not to pursue
the disciplinary concept at this time and instead would like to revisit
the existing Code of Ethics for possible revisions and perhaps a new
description would be Code of Conduct. I wholeheartedly support this
effort.

US ARMY CORPS OF ENGINEERS, NEW ENGLAND DISTRICT
COMPENSATORY MITIGATION
GUIDANCE UPDATE
PAUL MINKIN, PH.D., CSE, PWS
The United States Army Corps of Engineers,
New England District (District), is in
the process of updating its regional
Compensatory Mitigation Guidance
(Guidance), a periodic effort last
accomplished in 2010. A draft of the
Guidance can be viewed on the Corps
District website. The main impetus for
this update has been the development
of more detailed and specific methods
for determining compensatory mitigation
for impacts to aquatic resources such as
streams and vernal pools, where areal
ratios are not adequate for determining
mitigation needs. In addition to these added
sections, there has been some minor editing
for clarity, modifying some of the existing
recommended ratios and reorganization.
The first thing you will notice is that the
Guidance has been reorganized, shortening
the main body of the document by moving
the various aquatic resource modules
to appendices. The “General Guidance”
section now makes up the main portion of
the body of the document. The “Definitions”
section has been moved from here to a
glossary in the first appendix. Otherwise,
this portion of the Guidance has few
changes, most being editorial in nature.
The second appendix is the reference list.
The next six appendices are the various
mitigation plan and aquatic resource
modules. Each of these is now organized
such that if there is a general guidance
section, this comes first followed by the
plan checklist, and finally, the checklist
directions. There are also appendices with
the invasive species list and monitoring
forms. The final appendix contains the
District’s draft vernal pool assessment (a
portion of which is cited in the Vernal Pool
Module in Appendix E) which has been
used informally since 2013.  
In the 2010 version of the Guidance, some
of the recommended ratios contained
ranges for certain types of resources or
mitigation methods. In this iteration, we
have removed these ranges, replacing
them with a single number. There are two
main reasons for doing this. First, the
ranges were rarely used, so the advantage
of having the recommendations shown
that way was lost. Second, as reiterated
in all versions of this Guidance the

recommended ratios are a starting point,
and not an absolute requirement, allowing
for variation from them based on many
factors. Thus the variability is inherent and
need not be displayed in a range. The most
dramatic changes in the Guidance are to
enlarge the Vernal Pool Module with the
District’s proposed assessment method,
compensatory mitigation calculations and
complete overhaul of the Stream Module.
While not new with this version, several
concepts emphasized in the 2010 version
of the Guidance, many based on recent
changes in our regulations, continue to
be emphasized in the new version. The
regulations state an order of preference
for mitigation types with use of mitigation
banks as the preferred method. This option
is extremely limited in New England, at
least at present, so our preferred method
is typically use of an in-lieu fee program.
Such programs are currently available
in all New England states except Rhode
Island. When neither mitigation banks
nor in-lieu fee programs are available,
permittee-responsible mitigation is
typically performed. Where these other
forms of mitigation are available, permitteeresponsible mitigation may still be
performed, where is has been documented
to be the most ecologically appropriate
method.
The Guidance emphasizes the use of a
watershed approach to siting mitigation
projects. Our regulations define watershed
approach as “an analytical process
for making compensatory mitigation
decisions that support the sustainability
or improvement of aquatic resources in
a watershed. It involves consideration
of watershed needs, and how locations
and types of compensatory mitigation
projects address those needs. A landscape
perspective is used to identify the types
and locations of compensatory mitigation
projects that will benefit the watershed and
offset losses of aquatic resource functions
and services caused by activities authorized
by Department of Army (DA) permits.
The watershed approach may involve
consideration of landscape scale, historic
and potential aquatic resource conditions,
past and projected aquatic resource
impacts in the watershed, and terrestrial

connections between aquatic resources
when determining compensatory mitigation
requirements for DA permits.” Due to
these considerations, onsite compensatory
mitigation (especially as a sole mitigation
source) is usually not deemed to be
appropriate mitigation.
There continues to be an emphasis on
developing mitigation that is ecologically
preferable and that has long-term
sustainability. Mitigation must be
appropriate to both the impacts being
mitigated and the landscape context in
which the mitigation is to occur. Mitigation
should be located in areas where it is less
likely to be degraded by future land use,
where it is less likely to require repeated
corrective measures and repairs, and
where it has the best chances for longterm sustainability of functions. These are
additional reasons for locating mitigation
away from the landscape degradation
related to many project impacts.  
The Guidance also includes a discussion on
the use of financial assurances. These are
required for most instances of permitteeresponsible mitigation to ensure that
adequate funds are available for the
mitigation project to be completed and the
intended goals to be achieved. Financial
assurances may take a variety of forms
including performance bonds, letters
of credit, or escrow accounts. Longterm financing mechanisms should be
provided to ensure that mitigation sites
will have a source of funding for long-term
stewardship. These may include nonwasting endowments, trusts, contractual
arrangements with future responsible
parties, etc. Now that the comment
period has closed, public comments
will be reviewed and changes have been
incorporated, as appropriate, this Guidance
will replace the 2010 version. The District
hopes to have the updated Guidance
completed this summer.  
Paul Minkin
US Army Corps of Engineers
New England District
696 Virginia Road
Concord, MA  01742
Paul.minkin@usace.army.mil
978-318-8283
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ISSUANCE OF THE 2015 GENERAL
PERMITS FOR MASSACHUSETTS
GREG R. PENTA and CORI M. ROSE
On February 4, 2015, the U.S. Army
Corps of Engineers New England District
issued statewide General Permits for
Massachusetts (GPs) for multiple activities
subject to Corps jurisdiction in waters of
the U.S. within the boundaries of, and
off the coast of, the Commonwealth of
Massachusetts. The GPs are intended to
protect the aquatic environment and the
public interest while effectively authorizing
activities that have no more than minimal
individual and cumulative adverse effects
on the aquatic environment.  
It was initially the intent of the Corps to
replace individual state GPs in the six
New England states with GPs that would
be applicable to all locations within the
Northeast region. However, the Corps
decided to discontinue this approach
in October 2014 and instead switched
to development of GPs on a state-bystate basis. Upon making this decision,
agency representatives worked closely
with various stakeholders to expedite the
issuance of GPs in Massachusetts and
replace the expired statewide permit.
The 2015 Massachusetts GPs looks
quite different from its predecessor. Of
particular note, the document organizes
potentially eligible work into activityspecific categories; there were 11 categories
in the 2010 Massachusetts GP but there
are now 23 categories (“General Permits”)
in Section III of the GPs for MA.
PENDING MODIFICATION
We typically modify GPs within a year
of issuing them to make corrections,
clarifications and improvements. We
plan to modify the GP document this
summer.  We will publish a public notice
to announce the proposed changes
and obtain comments. Please email
bettina.m.chaisson@usace.army.mil to
join our public notice mailing list if you
are not already on it.
HOW THE GPS FOR MASSACHUSETTS
WORK
So how will the Massachusetts GPs
work? First prospective permittees or
their representatives should read General
Criteria, Section I to become familiar with
the document’s framework and the general
criteria for project eligibility under one of
the 23 permit activities. Eligibility for a
project may fall into one of two categories
under the GPs: self-verification (SV)

or preconstruction notification (PCN).
Activities that are eligible for SV are
authorized under the GPs and may
commence without written verification
from the Corps provided the prospective
permittee has confirmed that the activity
will meet all of the terms and conditions
of applicable GPs and submitted the SelfVerification Notification Form (SVNF) to
the Corps. Note that in some instances the
SVNF is not necessary for a specific activity.
Although the Corps will acknowledge
receipt of a SVNF, this acknowledgement
does not confirm eligibility under the GPs.
Work that is not eligible for SV requires
the project proponent to submit a PCN to,
and obtain written verification from, the
Corps before work in waters or wetlands
can commence. In Massachusetts, the
written verification will be a signed letter
that references specific project plans. In
some instances it may also contain special
conditions. Projects that do not meet the
terms and conditions of the Massachusetts
GPs will require an Individual Permit (IP)
review. Very important are the single
and complete project requirements in
GC 5, and projects authorized under the
GPs may “have no more than minimal
direct, secondary and cumulative adverse
environmental effects” on the aquatic
environment. See the discussion under
GC 5 later in this article.
When navigating the Massachusetts GPs,
the practical approach is to read the top
row of GPs 1 – 23 to see if the work is
authorized. Then read the “Not authorized/
IP Required” column of the same GP to see
what work isn’t authorized. If the specific
activity does not fit under one GP, it may
be authorized under another. If a specific
activity is authorized, read the SV & PCN
columns to determine what type of filing
is required (SV or PCN). Note that the
SV & PCN columns typically state the
opposite; compare SV condition 4 and
PCN condition 4 of GP 1 for an example
of this. Also note that the SV column has
“and” terms, and the PCN column has “or”
terms.   This language is very important
as all SV terms must be true (answered
with a yes) for a project to be SV eligible,
whereas meeting just one PCN term means
that submission of a PCN to the Corps is
required. A project’s various activities may
be authorized under several different GPs
up to the point where the specified acreage
limits for SV or PCN are exceeded.  

CHANGES/HIGHLIGHTS FOR GPS IN
MASSACHUSETTS
GP 1, Repair, Replacement and Maintenance
of Authorized Structures and Fills. There
are two key points to make here: that GP
1 only applies when maintenance is not
required under the original authorization
(e.g., prior MA GP or IP) or the original work
is “grandfathered” (see 33 CFR 330.3).
Always check the original authorization
and its conditions to see if maintenance
was required. For example, General
Condition 29, Maintenance, of the January
2010 MA GP states, “(a) The permittee
shall maintain the work authorized herein
in good condition and in conformance
with the terms and General Conditions
of this permit.” Maintenance for work
authorized under that January 2010 MA
GP is actually required and it is in noncompliance of the original authorization
if it is not maintained and becomes nonserviceable. In this instance the applicant
must contact the Corps before doing
repairs, replacement or maintenance.
Important changes to the maintenance
provision under the 2015 GP 1 include: a)
new discharges require a PCN, b) sliplining
of an existing cluvert requires a PCN, and
c) stream crossing culvert extensions and
culvert replacements are not authorized
under GP 1.
GP 2, Moorings. This now provides SV
eligibility for moorings placed in tidal
vegetated shallows (e.g., eelgrass) when
low impact mooring technology is used.
However, we are planning a modification
to the GPs this year, which similar to the
2010 MA GP, will require a PCN for new or
relocated moorings in eelgrass unless the
relocation was previously authorized (e.g.,
in an authorized mooring field).
GP 3, Pile-Supported Structures, Floats
and Lifts.   One key aspect of GP 3 (and
other GPs like GP 1) for coastal areas AND
non-tidal navigable waters that are rivers
is the limitation on pile-driving under
General Condition 12(b). This condition
requires that piles meet a maximum
size limit (≤12 inches diameter) and are
installed with a mitigating construction
methodology or specific time of year
prohibitions are adhered to (installation
only between Nov 1 and March 15) in order
to be SV eligible.
GP 8, Residential, Commercial and
Institutional Developments; Recreational
Facilities. A key point is that this GP does
not authorize work in tidal waters and it
covers only the discharge of dredged or
fill material for residential or commercial
building pads, recreational facilities (e.g.
playing fields) or associated features
(e.g. yard, parking lot). An IP is required
for stormwater treatment, detention
Continued on Page 7
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systems or subsurface sewerage disposal
systems that occur in waters of the
U.S.   Associated utilities are eligible for
authorization under GP 9.   Associated
driveways, roads, stream crossings,
hiking trails, bike, cart and horse paths
are eligible for authorization under GP 10.
GP 9, Utility Line Activities.   This GP
applies to both tidal and non-tidal waters.
It is important to understand that a PCN
is required for: work in, over or under
navigable waters; intake structures; and
installation of utilities that will have a
permanent change in pre-construction
contour or sidecast material in wetlands
for longer than 3 months.  
GP 10, Linear Transportation Projects
Including Stream Crossings.  Under this
GP work in navigable waters requires a
PCN. For stream crossings (tidal and nontidal), sliplining of a culvert still requires
a PCN. Permanent stream crossing are
still SV eligible if they comply with the
requirements in the Stream Crossing
BMP document that accompanies the GP
document, and comply with the GP’s other
terms and conditions. The requirements
in the Stream Crossing BMP document
are similar to the Massachusetts River
and Stream Crossing Standards. Stream
channelization, relocation or loss of
streambed will require a PCN. Of particular
interest is Note 4 which states that a
crossing completed in compliance with the
Stream Crossing BMPs is not considered
a loss of streambed. This is because the
BMPs require spans, culverts or arches to
be wider than the stream and a placement
of natural bottom substrate to mimic the
natural bed. Another important point for
GP 10 is the application of the “single and
complete” standard for each linear project
stream crossing. See GC 5.
GP 14, Temporary Construction, Access,
and Dewatering.  Similar to the previous
2010 Massachusetts GP work in navigable
waters is not SV eligible. Proponents must
add the temporary impacts authorized
under GP 14 with impacts authorized
under the other GPs to determine eligibility
as stated in Note 1. For temporary impacts
in streams, GC 17(f) is particularly relevant
preventing unconfined fill or sediment
suspension in flowing waters. Per SV
number 2(a), temporary construction mats
in non-tidal waters may still exceed 5000
SF and be SV eligible provided they meet
the applicable “time in place” restriction
for either waters or wetlands.
GP 16, Response Operations for Oil and
Hazardous Substances. Although some
work is SV eligible, the permittee must call
the Corps before or as soon as possible
after the work authorized under GP 16(a)
or (b) commences for the Corps to address

the effects under the Federal Endangered
Species Act. This GP allows permittees to
submit the SVNF up until 2 weeks of the
commenced response activity.
GP 19, Survey Activities. It’s important
to remember that all survey activities
such as soil borings, core sampling and
other exploratory type bore holes in nonnavigable waters of the U.S. do not require
a permit from the Corps if they do not
involve fill. To protect endangered species,
a PCN is required for seismic exploratory
operations occurring between March
16 and October 31in tidal waters and
portions of the Connecticut, Merrimack
and Taunton Rivers.
GP 22, Habitat Restoration, Establishment
and Enhancement Activities.  Under this
category permanent impacts may meet or
exceed the PNC limits and still be eligible
for GP 22 since these projects are likely to
have no more than minimal adverse effects
on the aquatic environment. Of particular
note for this GP, conversion of a wetland
or stream to another habitat type (either
aquatic or upland) and the removal of
a dam for ecological restoration require
submittal of a PCN. Like all other GPs a
PCN is required if a Federal listed species
or habitat is present within the action
area (“all areas to be affected directly or
indirectly by the Federal action and not
merely the immediate area involved in the
action.”) PCN is required. Finally, and like
all other GPs, even though the purpose of
the project may be considered “beneficial”
the Corps may elevate a SV to PCN, or
a PCN to IP based on concerns for the
aquatic environment or for any other factor
of the public interest.
GP 23, Previously Authorized Activities.  
This GP allows SV for some, but not all,
activities that were previously authorized
through a written verification under the
previous Massachusetts GP (January
20, 2010 to January 20, 2015), provided
the work will comply with all general
conditions of the February 4, 2015 GPs
and any special conditions in the written
verification. Written verification means a
signed authorization letter from the Corps
that would have referenced project-specific
plans. Certain activities (e.g. waste &
spill response, tidal bank or shoreline
stabilization) and geographical areas
are excluded from GP 23 SV eligibility
(e.g. portions of the Merrimack River,
Taunton River, Connecticut River). GP 23
SV eligibility also does not include work
authorized under the Massachusetts
GPs predating January 20, 2010. When
submitting the SVNF it is important that
the project proponent document any work
previously authorized under the January
20, 2010 GP.

CHANGES OR ITEMS OF INTEREST
IN GENERAL CONDITIONS FOR THE
MASSACHUSETTS GPS
All general conditions (GC or GCs) apply to
all general permits as applicable. However,
some GCs may not apply to some general
permits. For example, GC 10 Navigation,
would typically not apply to work in a
non-navigable water. However, it would
apply if regulated work requiring a permit
in non-navigable waters (e.g. placement
of fill for access to a silviculture site)
somehow affected navigation in a navigable
water (e.g. cut logs/debris entered and
obstructed navigation)
GC 5, Single and Complete Projects.  One
key difference with the 2015 Massachusetts
GPs is that multiple GPs are combined and
evaluated based upon type of activity.
Multiple GPs are allowed for a single and
complete project, but the combined total
of all impact areas must not exceed the
prescribed area limit for a single project.
A project cannot be broken into smaller
components (“piecemealed”) to avoid GP
authorization limits.
The definitions for a single and complete
non-linear project (e.g. subdivision) and
a single and complete linear project (e.g.
utilities and transportation projects) are
not the same. To better understand this
concept it is recommended that you review
the definitions on page 46 within Section
VI of the Massachusetts GPs document.
In general the difference between the
two types of single and complete project
determinations is that work in wetlands or
waters for a non-linear project must have
independent utility (see page 45, Section IV
for definition) absent other related project
features. As always, please contact the
Corps for clarification.
Here is an example to help demonstrate the
use of the GPs per GC 5(a) and independent
utility of a single and complete project. A
subdivision is SV eligible under GP 8,
Residential, Commercial and Institutional
Developments (3000 SF permanent nontidal wetland impact) and SV eligible
under GP 9, Utility Line Activities (3000
SF permanent non-tidal wetland impact).
The combined area is >5000 SF; therefore
a PCN would be required for the entire
project. The project proponent cannot
submit separate SVNFs for the work under
GP 8 and GP 9 as neither of the activities
is possible without the other.
Here is another example. A roadway
upgrade is SV eligible under GP 10,
Linear Transportation Projects Including
Stream Crossings (2000 SF for multiple
stream crossings); SV eligible under GP
14, Temporary Construction, Access,

Continued on Page8
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and Dewatering (1000 SF for sand bag
cofferdam and clean rock access to
dewatering site); and requires a PCN under
GP 7, Bank and Shoreline Stabilization (>1
cubic yard of fill per linear foot average
along the bank waterward of ordinary high
water). Although the project impact may
be less than the maximum SV acreage
area limit, a PCN review is required for all
of the related project activities requiring
authorization, as the shoreline work
requires submittal of a PCN.
GC 6, Historic Properties. A project
proponent must ensure and document
that the project activities will not cause
effects on properties listed on, determined
to be eligible for listing on, or potentially
eligible for listing on the National Register
of Historic Places or traditional cultural
properties, sites or objects of significance
to Native Americans, (even if the proposed
work is located on private lands). See
Massachusetts GPs document Section
IX, Part C, 3. Historic Resources for
contact information and each tribe’s “area
of concern”. The GP recommends that
project proponents coordinate with the
MHC and tribes for projects eligible for SV.
Coordination is required for projects that
require a PCN.
GC 8, Federal Threatened and Endangered
Species. Proponents for ALL projects must
check the U.S. Fish and Wildlife Service
website to ensure that listed species or
habitat are not present in the action area
and a PCN is required if a listed species
is present. Several of the GPs contain
new restrictions for species under NMFS
jurisdiction.
GC 9, Wild and Scenic Rivers.   Work
in these rivers and adjacent areas still
requires a PCN.  These rivers are listed on
page 58 of the GPs document and include
the Sudbury/Assabet/Concord Rivers,
Westfield River, and Taunton River. It is
important to note that work in the Taunton
River requires a PCN as the Corps will
also assess effects on threatened and
endangered species in this river.
GC 12, Pile Driving and Removal. A PCN
is required for all pile-driving work that
does not meet certain size or time of year
requirements as described above. This
is to protect threatened and endangered
species.  
GC 17, Soil Erosion, Sediment and
Turbidity Controls. The requirements
under GC 17(f) have been expanded and
are especially relevant for work in streams
and work authorized in GP 14.  
Of particular note is guidance and specific
requirements for the use of biodegradable
products for permanent erosion control
Page 8 * AMWS Newsletter No. 93

(such as rolled erosion control blankets).
Photodegradable, UV degradable or Oxo(bio)degradable plastics are not considered
biodegradable for the purposes of this
requirement and such controls must not
impede flow or movement of wildlife. As
with any questions on this GP document,
we recommend that applicants contact
the Corps.
GC 18, Time of Year Work Windows/
Restrictions.   With exceptions, time of
year (TOY) restrictions apply to work
that occurs in or causes turbidity or
sediment resuspension in streams or
tidal waters. One exception is listed in
GC 18(a)(ii) and the wording at the top of
page 59, which provides the possibility
of project proponents obtaining a written
modification to the TOY work windows/
restrictions stated in GC 18 from the
MassDEP or conservation commission,
provided those offices first obtain a written
modification from the MA DMF (tidal
waters and herring) or MA Division of
Fisheries and Wildlife (non-tidal waters).
Note that the TOY windows/restrictions
still apply when using BMPs such as
turbidity curtains.  
GC 19, Aquatic Life Movements and
Management of Water Flows. This
condition is particularly relevant to stream
crossings.   Per GP 10, stream crossings
must comply with at least the Stream
Crossing BMPs to be SV eligible. However,
General Condition 19 requires design and
construction to sustain the movement of
aquatic species which in some cases could
include modification above and beyond
that required in the BMPs.
GC 24, Vernal Pools. The Corps Vernal
Pool BMP document provides information
on the directional corridor concept.
Directional corridors allow a flexible
approach to conserving pool-breeding
amphibian habitat, focus resources on
conserving more essential habitat and
provide a balance between the human and
amphibian communities and an alternative
to circular protection zones, which often
do not meet the terrestrial habitat needs
of VP species. For GC 24(b), the PCN plans
must show all known vernal pools on and/
or offsite if their presence is within 500
feet and revealed in existing data sources
or identified during field surveys.
Greg R. Penta/Cori M. Rose
US Army Corps of Engineers
New England District
696 Virginia Road
Concord, MA  01742
gregory.r.penta@usace.army.mil
978-318-8862
cori.m.rose@usace.army.mil
978-318-8862

Precon v. USACE (Cont’d from Page 1)

“restore and maintain the chemical,
physical, and biological integrity of
the Nation’s waters,” and that the case
falls into the maintenance category
since it is a permitting case, not a civil
enforcement action.
The Court found that the Corps had
jurisdiction over the wetlands because
it properly demonstrated the required
significant nexus since it had new
evidence on flow data allowing the Court
to find that the hydraulic connection
was not arbitrary and capricious. Since
the Court determined that tributary flow
alone cannot establish jurisdiction, it
further considered the Corps’ evidence
on the significance of the wetland’s
functions. The Court further stated
that, since the wetlands at issue trap
nitrogen, they help with the problem
that the Northwest River faced with low
dissolved oxygen levels. It found the
fact that the wetlands also store water
and slow flow to prevent flooding to be
significant.
The Precon decision is a win for the Corps
and Federal wetlands protection as the
Court set the burden of proof low on
demonstrating a significant nexus, and
it is likely that any argument that is able
to demonstrate a connection between
wetland functions and navigable waters
would meet the standard. Developers
are now likely to have an uphill battle
in arguing that even small wetlands
miles away from navigable waters are
not subject to Federal jurisdiction.
The United States Environmental
Protection Agency and the Corps have
offered further clarification regarding
the meaning of “significant nexus” and
“waters of the United States” in their
Proposed Rule which was published
in the Federal Register on April 21,
2014.  Public comments closed on the
proposed rule on November 14, 2014.
The goal of the Proposed Rule is to
further clarify the definition of waters
that are critical to protection under the
CWA, based on peer-reviewed science,.
It is therefore important to keep an eye
out for any final rule on “waters of the
United States,” which may further affect
jurisdiction under the CWA.
Michelle A. Hunton and Glenn A Wood
Rubin and Rudman, LLP
50 Rowes Wharf
Boston, MA  02110
Mhunton@rubinrudman.com
617-330-7000

TOWARD PROACTIVE
STREAM CROSSING
REPLACEMENT
ALAN R. ANACHEKA-NASEMANN, PWS
Anticipation of a spike in permit
applications to maintain (repair) and/or
replace culverts to preserve aging highway
and rail infrastructure in New England as
a result of the regional impacts of seasonal
precipitation has become a rite of Spring in
the regulatory community. Recent events
such as Superstorm Sandy managed to
wreak havoc on transportation corridors
over and/or parallel to streams and rivers
throughout our region. Meanwhile, in
response to such events, town and state
highway and rail departments commonly
move into triage mode, generally prioritizing
replacement of culverts that have already
failed or are in imminent danger of doing
so, perhaps with the next “nor’easter.”
Thankfully, a gradual warming trend and
relatively moderate rainfall have combined
this year (so far, as of press time – knock
on wood), to help us avoid severe spring
flooding despite the record snowfalls that
we encountered in 2015.
Both transit departments and stream
ecologists have strong desires to replace
failing culverts, but for different reasons.
Highway, Rail and Department of Public
Works (DPW) Directors want to get their
transportation networks back to functional
capacity as quickly as possible. On the
other hand, stream ecologists seek to bring
streams back to functional capacity with
a continuous, uninterrupted, barrier-free
flow condition, wherein the existence of the
culvert is almost unrecognizable (save for
relative darkness) to the biota swimming
or crawling through it. Both of these
parties (and the Corps) are increasingly
recognizing that these engineering and
ecological goals are not only compatible,
but making them so is critical to the longterm success of each.  
Starting in 2005, the Corps began
incorporating stream crossing standards
into the Massachusetts General Permit
requirements so as to ensure that virtually
all new crossings are designed to be
compatible with stream corridors. In 2010,
our General Permit also incorporated
stream crossing standards into replacement
crossings to the maximum extent
practicable. At that time, we adopted the

Massachusetts
River
and
Stream Crossing
Standards.
Recently the
Corps released
new General
Photo Credit: Virgil Shipley/Mount Vernon News
Permits (GPs) in
Massachusetts
(see related article, this issue) and stream damaged parts, of currently serviceable
crossing standards remain a central part of structures such as dikes, dams, levees,
our requirements. However, in this version groins, riprap, breakwaters, causeways,
of the GPs, the Corps has developed its own bridge abutments or approaches, and
set of stream crossing best management transportation structures. Maintenance
practices (BMPs) toward the eventual goal does not include any modification that
of making them a consistent feature of GPs changes the character, scope, or size of
for all of the New England states.
the original fill design” (emphasis added).
Not surprisingly, once a roadway collapse
occurs or appears imminent, the Corps
receives permit applications from
prospective applicants eager to maintain
major thoroughfares, minimize safety
hazards and complete construction to
restore traffic flow as soon as possible.
There have also been cases in which
the Corps became aware of culvert
replacements only after they occurred.
This often occurs due to the mistaken
belief that all culvert maintenance is
exempt from permit requirements. In
the former scenario, there may be an
opportunity to design a crossing that is
at least somewhat compatible with the
ecology of the waterway (although timing,
tight budgets and/or emergency funding
requirements may be impediments); in
the latter, the opportunity is generally
lost altogether. This begs the question
as to what circumstances constitute
“maintenance” exempt from permits  
vs. scenarios under which replacement
culverts can be authorized via submittal
of our “self-verification” (SV)   form or
“preconstruction notification” (PCN;
submittal of a complete application) to
the Corps.
So when is maintenance of a culvert
exempt from a Clean Water Act Section
404 permit? The short answer is, “rarely.”
Corps regulations (33 CFR 323.4(a)(2))
define it as: “Maintenance, including
emergency reconstruction of recently

Currently serviceable means “useable
as is or with some maintenance, but
not so degraded as to essentially require
reconstruction.” Sliplining (wherein the
new culvert is placed, hopefully securely,
inside the confines of the existing culvert)
would be one possible scenario that may
reasonably appear to meet this criterion;
however, sliplining changes the size
(reduces the diameter and may increase
velocities) of the original design. The basic
tenet of maintenance under this definition
is that the replacement structure or fill
(be it a culvert or something else) will be
identical to the originally authorized fill.
It helps to recognize that this definition
of maintenance, while still on the books,
was written nearly 30 years ago. Since
that time, our knowledge bases of both
engineering design and stream ecology
have increased markedly, and both
engineers and ecologists are steering
clear of replacing undersized culverts
with identical ones that are likely to cause
near-term repeated failures of both road
infrastructure and stream continuity. The
result is that such culvert replacements,
as a rule, will not qualify as exempt
maintenance and will require a Corps
permit.

The new Massachusetts General Permit
No. 10 authorizes “Linear Transportation
Projects Including Stream Crossings.”
Like all of the new General Permits, No.
Continued on Page10
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Stream Crossings (Continued from Page 9)

10 prescribes the conditions that must
be met in order to be SV eligible, and
circumstances in which a PCN is required.
So when is installation of a replacement
culvert SV eligible? The short answer
is, “not as often as permittees believe.”
Simply put, in order to be SV eligible,
new and replacement crossings must be
able to meet all of the Corps BMPs (in the
previous GP, only two of the Massachusetts
stream crossing standards were required
for replacement crossings). This can often
be accomplished for new crossings, but
is not generally feasible for replacement
crossings, the location of which is dependent
on the position of the road or railway. It
is usually not practicable to relocate the
transit corridor, and sometimes it is even
challenging to install a larger culvert, let
alone one that follows all BMPs. Even in
the rare cases that these constraints don’t
exist, time-of-year restrictions that limit
construction windows to three months may
make it infeasible to complete a culvert
replacement within the low-flow season,
particularly since the “emergency” typically
comes to light during the flooding season.   

with stream-simulation principles. To be
clear, this is not a layman’s document. It
should be applied by a multi-disciplinary
team toward designing a culvert that solves
the immediate crisis of restoring a safe
roadway while restoring stream habitat
to a condition that eliminates barriers to
aquatic life movements. The final product
should be a culvert that is virtually
“invisible” to the aquatic-dependent fauna
in the stream but also one that is most
likely to remain stable for a long time,
thereby preventing near-term degradation
of either road or stream. Such a culvert
replacement is not a quick fix and is not
inexpensive to install, although the hope
is that it will be comparatively inexpensive
to maintain.  Put another way, money wellspent today can prevent expensive repairs
tomorrow. In fact, a recent study of stream
barrier removal projects funded by the
Massachusetts Department of Fish and
Game found that, on average, the culvert
upgrade projects that were evaluated
“cost significantly less over a thirty-year
period than the expense of repairing and
maintaining existing structures”

The take-home message here is that
nearly all work involving installation of
new or replacement culverts will require
a PCN to the Corps.   This needs to be
conveyed to highway department and DPW
chiefs, and the conservation commissions
permitting their work, throughout our
region.    The best and most expedient
way to obtain Corps authorization that
allows repair of the roadway is to file an
application that considers restoration of
stream structure, function and habitat to
be just as important as re-establishing a
safe and stable roadway. To this end, we
recommend two important resources for
highway engineers, and the conservation
agents with whom they work, to consult
prior to submitting their applications.

The second available resource is the
North Atlantic Connectivity Collaborative
(NAACC) web page and Crossings Database.
This is a searchable list of individual
culverts and a rating of the extent to which
they represent barriers to aquatic life
movements (ranging from “severe barrier”
to “full passage”). We recommend that
Conservation Agents and DPW Directors
access this database to determine where
the most severe barriers to aquatic life
movements are located within their
jurisdictions and to determine where there
are opportunities to proactively replace
culverts before they become a problem to
transportation corridors as well. We also
recommend that these parties inspect
the culverts before they become serious
problems that need immediate attention,
such that the timing and severity of an
emergency situation may become the
limiting factors in designing the best
possible culvert replacement scheme.

The first is the U.S. Forest Service
Stream Simulation Manual. The basic
premise behind this work is that, in order
to design a culvert that most closely
resembles the stream being crossed, it is
necessary to have an understanding of
many factors including the stream type,
slope dominant substrate (e.g., gravel
vs. cobble vs. silt, etc.), the extreme flood
condition, vegetative characteristics of
the banks and/or surrounding floodplain
and the biota that are migrating (or
attempting to migrate) throughout the
stream. It is a detailed “how-to” manual
for designing culverts that are compatible
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It is entirely understandable that Highway,
Rail and DPW directors’ first priority is
often the emergency maintenance or
reconstruction of the failing or failed
transportation corridor.  However, smart
engineering means that appropriate stream
simulation must be the first consideration
in designing a replacement crossing that
will be both structurally stable long-term
and able to provide a continuous stream

channel that allows passage of aquatic and
semi-aquatic life. Focusing on only one of
these two considerations will inevitably
undermine the other and probably lead to
premature failure of the culvert at some
future date. The result will be a continued
headache for a successive Director and
continued undermining of watershed
resilience, stream continuity and the
organisms that depend on it.
We suggest that conservation and highway
personnel work together to inventory
crossings in their towns (or regions) and
determine which ones are most in need of
near-term repair, placing priority not only
on those that are in danger of failing but
also those that represent severe barriers
to aquatic life movements. Once these
are identified, transportation personnel
can initiate efforts to secure funding (and
possibly economic assistance) in order to
properly replace such crossings before they
fail. The hoped-for result is that sufficient
planning and design time will result in
expert culvert replacements that restore
and maintain stream continuity, while
preventing installation of comparatively
quick-fix emergency responses that
may limit (or delay for decades) viable
options for enhancing stream ecology and
recurring maintenance issues.   
The Corps of Engineers therefore
encourages a proactive approach, wherein
transportation corridor planning and
maintenance personnel work alongside
conservation agents to assess the structural
– and ecological – conditions of culverted
crossings under their jurisdiction, seek
every opportunity to replace culverts
before they become a problem, and to do
it in a way that restores and/or maintains
stream continuity and watershed resilience
wherever possible. We stand ready to work
with these parties to review, improve and/
or approve applications for Corps permits
that maintain necessary transportation
infrastructure while assuring longterm stewardship of aquatic resources
throughout New England.
Alan R. Anacheka-Nasemann, PWS,
Sr. Ecologist
US Army Corps of Engineers
Regulatory Division
696 Virginia Road
Concord, MA  01742
Alan.r.anacheka-nasemann@usace.army.mil
978-318-8214

CALENDAR AND AMWS WORKSHOPS
For the most current information on upcoming 2015 AMWS Workshops, go to www.amws.org.
AMWS WORKSHOP - MAY 22, 2015
HOW TO COMPLETE MASSSACHUSETTS WETLAND DATA FORMS
CONCORD, MASSACHUSETTS
This workshop will be an opportunity for those individuals that who
would like more experience with the MassDEP Bordering Vegetated
Wetland Data Forms to get up close and personal with how to fill in the
form and what to look for when reviewing them. It will be particularly
helpful for Conservation Commissions and Agents or someone new to
working in Massachusetts. To register go to http://www.amws.org/
upcoming_workshops.html or email administrator@amws.org.
MAY 31 – JUNE 4, 2015
SOCIETY OF WETLAND SCIENTISTS ANNUAL MEETING
RHODE ISLAND CONVENTION CENTER,
PROVIDENCE, RHODE ISLAND
Join internationally-recognized wetland scientists, researchers,
practitioners, policymakers and academics for “Changing Climate,
Changing Wetlands: Climate Impacts to Wetlands and the Role of
Wetlands in Climate Change Adaptation and Carbon Mitigation.” This
ground-breaking conference will examine the role that wetlands play
in the global carbon cycle, how they are being impacted and how they
can provide adaptation services. For more information, go to: http://
swsannualmeeting.org/.
JUNE 1-5, 2015
SUMMER WORKSHOP SERIES IN STREAM RESTORATION
UNIVERSITY OF BUFFALO-SUNY, BUFFALO, NEW YORK
This year’s workshops include “Fundamentals of Stream Channel Design”
and “Watershed Management, Planning, Assessment and Monitoring.”
The University at Buffalo has been offering a series of summer
workshops in ecosystem restoration since 2005. This program offers
workshops in restoration taught by leading scientists and practitioners
from Western New York and around the country. Participants can
register for any combination of courses. See http://www.erie.buffalo.
edu/trainingSummerCoursemainpage.php.
JUNE 4 – JULY 30, 2015
ENVIRONMENTAL LAW INSTITUTE
ENVIRONMENTAL SUMMER SERIES WEBINARS AND WEBCASTS
The ELI’s complementary summer series on the introduction to the legal
and policy foundations of environmental protection will begin on June
4th. Topics include NEPA, ESA and Fundamentals of Environmental Law
(June 11) and Basics of the Clean Water Act (June 25) Teleconference
and webinar information will be provided upon the completion of
registration the day prior to the event. For more information, please
go to http://www.eli.org/events/eli-summer-school-2015. Questions
may be addressed to mcmurrin@eli.org.
AMWS WORKSHOP - JUNE 12, 2015
UNDERSTANDING & COMPLETING FEDERAL
WETLAND DATA FORMS
HAPGOOD WRIGHT TOWN FOREST, CONCORD, MASSACHUSETTS
This workshop is the Federal equivalent of our May 22nd workshop
and is designed to be an advanced look at how to fill out the Federal
“Regional Supplement to the Corps of Engineers Wetland Delineation
Manual: Northcentral and Northeast Region Version 2.0” data forms
with a field component. It is also an excellent opportunity to refresh
your wetland resource identification skills. To register go to http://
www.amws.org/upcoming_workshops.html or email administrator@
amws.org.
JUNE 15 – 19, 2015
URBAN STREAM STABILIZATION & REHABILITATION WORKSHOP:
INVESTIGATION, DESIGN AND CONSTRUCTION
DUQUESNE UNIVERSITY STUDENT UNION, PITTSBURG,
PENNSYLVANIA
This five-day workshop (day 5 is optional) will introduce the
methodologies and procedures for initiating, planning, analyzing, and
ultimately designing & monitoring stream stabilization and restoration
projects. Workshop content is also applicable to those whothat may not
see themselves as project designers or restoration practitioners, but as
project developers, project managers, regulators, landscape architects,
plan reviewers, project engineers, and stream compensation/mitigation
specialists. Innovative, environmentally sensitive, and cost-effective
approaches to urban restoration will be presented and discussed. for
more information see http://www.slideshare.net/bdickson/urban-streamstabilization-rehabilitation-workshop-pittsburgh-pa-june-15-19-2015

NOTICE: The intent of the Calendar is to provide timely information on
conferences and courses to our membership. Mention of a particular
conference, course, or company in the Calendar does not imply
endorsement by AMWS.

JUNE 22 – 24, 2015
FISH PASSAGE 2015 INTERNATIONAL CONFERENCE ON RIVER
CONNECTIVIUTY BEST PRACTICES AND INNOVATIONS
GRONINGEN (THE NETHERLANDS)
Fish Passage 2015 will be an important international forum to exchange
findings and experiences on fish related passage issues. This is the
first European and North American cooperation conference on this
topic. This international conference is of interest to researchers,
educators, practitioners, funders, and regulators who have an interest in
advancements in technical fishways, nature-like fishways, downstream
passage solutions, stream restoration and stabilization, dam removal,
road ecology, and the myriad of funding, safety, climate change, and
other social issues surrounding watershed connectivity projects. This
is a three-day conference with concurrent sessions in engineering,
ecohydraulics, biology, and management and social issues. For more
information go to the University of Massachusetts conference website
at: https://fishpassage.umass.edu.
AMWS WORKSHOP - SEPTEMBER 18, 2015
INTERMITTENT STREAMS: THE LATEST “MUST KNOW”
REGULATIONS & SCIENCE, CHELMSFORD, MASSACHUSETTS
Many wetland scientists struggle with intermittent streams.
From the definition (perennial/intermittent) to the resources and
performance standards (braided? bank? Land Under Water?), they often
mischaracterize resources. In this workshop, we’ll discuss watersheds,
bankfull, StreamStats and recent SOC and adjudicatory cases in the
morning session, then visit a number of streams within the Lime
Quarry Reservation in the afternoon. For more information contact
Adminstrator@amws.org. Registration is available at http://www.amws.
org/upcoming_workshops.html.
NOVEMBER 8-12, 2015
23RD COASTAL ESTUARINE RESEARCH FEDERATION CONFERENCE
PORTLAND, OREGON
The CERF 2015 scientific program offers four days of timely, exciting
and diverse information on a vast array of estuarine and coastal subjects
guided by this year’s theme of “Grand Challenges in Coastal & Estuarine
Science: Securing our Future.” The meeting is expected to convene
up to 1,400 scientists, managers and professionals in government,
business, nonprofit and related organizations, and graduate students.
From North America’s coastal states and provinces, as well as from
more than 20 countries around the world, CERF conference attendees
are scientists and managers who conduct research and observe/manage
change within a variety of global coastal and estuarine habitats. More
information can be found at: http://www.erf.org/cerf2015.
NOVEMBER 15-18, 2015
SOIL SCIENCE SOCIETY OF AMERICA ANNUAL MEETING
MINNEAPOLIS CONVENTION CENTER, MINNEAPOLIS, MINNESTOTA
This year’s meeting in partnership with the Entomological Society
of America, American Society of Agronomy and the Crop Society of
America for “Synergy in Science: Partnering for Solutions” is bound
to be a winner. Abstract submission, registration and housing for the
meeting will opened on March 17, 2015. The website for the meeting
is https://www.acsmeetings.org/home.
AMWS ANNUAL MEETING – DECEMBER 4, 2015
ETHICS FOR PROFESSIONALS: PROTECT YOURSELF,
RAISE THE BAR
BOYLSTON, MASSACHUSETTS
This meeting will focus on common challenges that wetland scientists
encounter daily in the field and with public presentations. You’ll get the
perspective of an environmental attorney, a Conservation Commission
Agent, a continuing education author on ethical issues, and long-time
wetland consultants. As importantly, you’ll have the opportunity to ask
your own questions, either pre-submitted or from the floor. Above all,
the meeting is intended to answer questions—not point fingers—to
make everyone a better wetland scientist. For more information contact
Adminstrator@amws.org. Registration is available at http://www.amws.
org/upcoming_workshops.html.
DECEMBER 10-15, 2016
8TH NATIONAL SUMMIT ON COASTAL AND ESTUARINE RESTORATION
NEW ORLEANS, LOUISIANA
Save the date for the Restore America’s Estuaries next biennial meeting.
This is bound to be informative focusing on timely topics such as
coastal habitat restoration, coastal blue carbon and living shorelines.
See http://www.estuaries.org for all of the organization’s initiatives.
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MASSDEP COMMENTS ON THE
EPA’S DRAFT MS4 PERMIT
In response to the U.S. Environmental Protection
Agency’s (EPA) 2014 Draft Massachusetts Small MS4
General Permit, the Massachusetts Department of
Environmental Protection (MassDEP) Commissioner
Martin Suuberg joined multiple towns and public
organizations that submitted comments to the EPA
on the draft Massachusetts Small Municipal Separate
Storm Sewer System (MS4) General Permit.
In its 10 page comment letter, MassDEP raised concerns
regarding the need to balance the environmental gains
of the environmental permit “while doing so in a more
achievable, efficient and cost-effective manner.”
MassDEP identified several concerns including the
significant variability of municipal costs for compliance,
consistency with Clean Water Act standards to “ensure
that discharges from small MS4s do not cause orf
contribute to exceedance of water quality standards,”
the need to ensure that towns are given sufficient
time and flexibility to comply with the requirements
and implement cost-effective pollution measures, and
the need for EPA to take the lead in developing water
pollution credit trading programs.  

USGS DIGITAL
TOPOGRAPHICAL
MAP COLLECTION
UPGRADE
In 2011 the USGS released high
resolution scans of more than
178,000 historical topographic
maps of the United States.
This digital repository of legacy
lithographic maps created since
1884 include some that are no
longer available for distribution
and/or are being replaced with
the new generation of U.S.
topographic maps. A history of
the project and related items is
available on the USGS National
Map webpage. The historical map
collection can be accessed via
the interactive USGS Historical
Topographic Map Explorer.
After selection of a location, a
chronological timeline allows
comparison of subsequent maps.

MASSACHUSETTS
ESTUARY
DELINEATION
AND
ASSESSMENT
VIEWER
The Massachusetts Bays
National Estuary Program
(MassBays) recently released
a series of interactive maps
based upon its October 2012
assessment and delineation
report for the 47 coastal
embayments within its
planning area. These maps
are multilayered and once
downloaded, allow the user to
manipulate layers on stressors
(e.g., 303(d) impairments,
impoundments, stream
crossings) and resource
indicators (e.g., tidal mudflats,
eelgrass beds, salt marsh).
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